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DECLARAL]ON OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR
| CHESTNUT GLEN
THIS DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
RESEIC‘I'IONS i sometimes referred to as “Declaration™) executed this the
2™ day of Pepra !l 2004 , by COREY GERULIS aud wife, SARA
FPLEMEETE (hereinafter reférred to as “Declarant™);
Felmlee 1
. WITNESETH

|
WHEREAS, Declarint is the owner of certain reel estate in Wilson County, .
Tennessee as shown upon a'Finel Plan of Chestnut Glen of record in Plat Book 24, Page
870, Register’s Office for |Wnlson County, Tennessee (hereinafter referred to as ‘the

WHEREAS, Declargut desires to provide for the protection and preservation of
the values, amenities, desirability and attractiveness of Chestnut Glen.

MIE.REAS,&leD. t desires to establish and provide for a system of
administration and continual operation and maintenance of the common areas of Chestout
G]enandasl_xereinaﬁer ; and

WI-IEREAS,theDélmnt further desires to establish for Declarant’s benefit and

* for the mutual benefit and the advantage of all future owners and occupants of Chestnut
Glen, or any portion f, certain rights, easements, privileges, obligations,
restrictions, covenents, lierns, assessments and regulations goveming the use and the
occupancy of Chestmut Glen and the maintenance, protection and administration of the -
common areas thereof, all of which are declared to be in furtherance of a plan to promote .

and protect the operative aspects of residency or occupancy in Chestut Glen and on all

portions thereof, and are iftended to be construed as covenants running with the }and .-

which shall be binding on all parties having or acquiring any right, title or interest in all " ..

oranyportionofthel"roqerﬁesandwhichshallinsmetothebeneﬁtofpachowner
WHEREAS, Declalfant is the sole owner of the Properties.

NOW, THEREFORE, Declarant, as legal title holder of the Properties and for the
purpose set forth above and further hereinafter set forth, declares as follows:
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CONDITIONS AND RESTRICTIONS
ARTICLE 1

| DEFINITIONS

The following words when used in this Declaration or any supplemental

declaration heteto (unless lbj context shall prohibit) shall have the following meanings:

(a) “Association”|shall mean and refer to Chestnut Glen Homeowner’s
Association, Inc., a nonprofit corporation to be organized and to exist under the Jaws of
the State of Tennessee, its successors and assigns.

|

()  “Bosrd” shall mean and refer to the Board of Direotors of the Association.

(¢) “Building” shL]l mean and refer to a single-family residential building
which may be built on each Lot,

d “By-Laws” mean and refer to the By-Laws of the Association
attached hereto as Exhibit “A”: and made a part hereof, and as may be amended from
fime to time. :

(&) “Common Area" shall mean all real property (including the improvements
thereto) owned by the Association for the common wse and enjoyment of the owners.
The Common Area to be owned by the Association at the time of the conveyance of the
first lots is described as follows:

AanMthdeeﬁguzdonthePlatasOpenSpmmdforCommonArea
and generally| all of the Property other than lots, dedicated roadways or
reserved parcéls as shown on the Plat.

(f)  “Declarant” shall mean and refer to Chestout Glen having its principal
place of business in Wilson County, Tennessee, its successors and assigns.

[
(g)  “Declaration”] shall mean and refer to this Declaration of Protective
Covenants, Conditions and Restrictions applicable to the Properties and which shall be
recorded in the Office of the 'Regster for Wilson County, Tennessee.

()  “Lot” shall rdean and refer to any plot of the Land to be used for single-
family residential purposes nlnd s0 designated on the Plat as the same may be amended or
revised.

@  “Majority of the Owners” shall mean and refer to the holders of more than
fifty percent (50%) of the total votes of the Members.
| .
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G)  “Member” s] 11 meaz and refer to any person or persons who shall be an
Owner and as such shall be & of the Association.

&  “Mortgage” shall mean and refer to the holder of & first lien deed of trust
encumbering a Lot. e

)] “Chestnut Glen” shall mean and refer to that certain residential commumity
known as Chestout Glen which is being developed on real property now owned by
Declarant in Wilson County, Tenmessee, and any other property submitted to the
declaration by further development of additional sections of Chestut Glen.

(m) “Owner” shall' mean and refer to the record owner, whether one or more
persons or entities, of the fee interest in any Lot which is part of Chestout Glen,
excluding, however, those parties having such interest merely as a security interest for the
performance of an obligation.

()  “Person” shall mean and refer to a nafural person, as well as corporation,
pertnership, firm, associatioh, frust or other legal emtity. The use of the masculine
pronown shall include the nedter and feminine, and the use of the singular pronoun shall
include the plural where the context so requires.

{0) “Properties” mean and refer to any and all of that real property hereto
described or which may be submitted to the Declaration by future development of
additional sections of Chestmit Glen.

|
PROPERT[&S SUBJECT TO THIS DECLARATION

ARTICLE I

|I AND
' USE OF COMMON AREA

[

Section 1. Sabmission of the Properties to the Declaration and By-Laws. The
Declarant, as legal title holder in fee of the Properties, hereby submits the Properties to
the provisions of this Declaration and By-Laws. This Declaration shall constitute
covenants running with thé land end be binding upon all parties now owning or
hereinafter having or acquiring any right, title or interest in the Propertics or any part
thereof, and shall inure to benefit of each Owner thereof. Every person hercafter
acquiring a Lot of the ies by acceptance of any interest in a Lot or any portion of
the Properties shall accept such interest subject to the terms of this Declaration, and by
acceptance of the same shalljbe deemed 1o have consented to and agreed to be bound by
the terms, conditions and covenants of this Declaration.

:
{
i 3
|
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Section 2. Owner's Easements of Enjoyment. Every Owner shall have the
right and easement of enjoyment in and to the Common Area which shall be appurtenant
to and shall pass with the title to every Lot, subject to the following provisions:

(a therghtof ﬂlefAswciaﬁon to charge reasonable admission and other fees
for the use of any recreational facility situated upon the Common Ares;

(b)  the right of the| Association to suspend the voting rights and right to use of
the recreationdl facilities by an Owner for any period during which any
assessment agdinst his Lot remains unpaid; and for a period not to exceed
sixty (60) days'for any infraction of its published rules and regulations;

(c)  the right of tht Association to dedicate or transfer all or any part of the
Common Arealto any public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by the Members. No
such dedication or transfer shall be effective until any instrument agreeing
to such dedication or transfer signed by two-thirds (2/3) of each class of
Members has 1 recorded in the Register’s Officc for Wilson County,
Tennessee; |

@ the Association shall be responsible for the upkeep and the maintenance of
the Common Alrea.

Section 3. De!egaﬁ_oﬂ of Use. Any Owner may delegate in accordance with the
By-Laws, his right of enjoyment to the Common Area and facilities to the members of his
family, his tenants, orcontmotpmchaserswhomside ona Lot

|
| ARTICLE I
| MEMBERSHIP

l
Section 1. Members. Every Person or entity who is an Owner of any Lot which
isincludedintherperﬁesqhnUbeaMenberoftbeAmciaﬁon. Membership shall be
appurtenant to and may notb? separstedﬁ-omownmhi;_l of any Lot.

Section 2. Classes of Membership. The Association shall have two (2) classes
of Membership: '

(@) Class A. Class A Members shall be all Owners, except for the Declarant
prior to termination of Class B Membership. If however, Declarant owns
one or more of the Lots upon or after his termination of Class B
membership, then Declarant shall become a Class A Member.
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(b)  Class B. The Class B membership shall be the Declarant, its successors or
assigns. The Class B membership shall terminate and cease upon the first
to occur of (i) the specific written termination by Declarant, (ii) when fifty
percent (50%)’ of the Lots have been sold from the builders thereof to
ultimate homeowners or (iii) January 1, 2007. There shall be a special

meeting held ‘Ithm sixty (60) days of the preceding event.

Section 3. Class A Voting. Class A members shall be entitled fo one vote for
each Lot owned. The vote for any one Lot owned by more than one person or entity shall
be reached and exercised as they among themselves shall determine, but in no event shall
the vote or votes with respectito any jointly owned Lot be cast separately.

Section 4. Class B Vpting. Until the Termination of Class B Membership, the
Class B Member shall have three votes for each Lot owned.

‘ ARTICLE IV

Section 1. Creation of Lien and Personal Obligations for Assessments. Each
owner of any Lot shall, by 'acceptance of a deed therefore, whether or not it shall be
expressed in any deed or other conveyance, be deemed to covenant and agree to all the
terms and provisions of these restrictions and promises to pay to the Association both
ennual assessments and charges and special assessments. Such assessments to be
established and collected from time to time- as hereinafter provided. The anmual and
special assessments, together with such inferest thereon and costs of collection therefore

as are hereinafter provided shall be a charge and continuing lien upon the Lot against

which such assessment is made as of the effective date of each assessment. Each
assessment, together with such interest thereon and costs of collection therefore as are
hereinafter provided, shall also be the personal obligation of the person or entity who was
the owner of such Lot at the time when the assessment fell due. In the case of the co-
ownership of a Lot, all of such to-6wners shall be jointly and severally liable for the
entire amount of the assessment, for the improvements, mainteaance, operation and
security of the additions thereto, and for the cost of labor, equipment, materials,
management and supervisibn thereof At the option of the Association, annual
assessments may be used to' provide supplemenital landscaping maintenance within Lots
and to provide garbage and 'trash collection and disposal, if needed, to supplement that
provided by public authorityl Further, the Association may require annual assessments to
be paid in equal monthly, quarterly or annual installments.

Section 2. Ma:n'mnq'n Annnal Assessment. The Maximum annual assessment
for the calendar year 2004 shall be Fifty ($50) Dollars for each Lot. Thereafter,
maximum annualwesmmrshall be determined by the Association as follows:

I
|
I
|
i
'
I
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From and after January 1, 2005, the maximum annusal assessment may be
increased each year not more than five (5%) percent above the maximum
assessment for the prévious year without approval of two-thirds (2/3) of
each class of Members who are voting in person or by proxy at the annual
meeting of the Membdrs of the Association.

|

Section 3. Special |Assessments, In addition to the aunnual assessments
hereinabove authorized, the ATmoﬁﬂﬁon may levy special assessments for the purpose of
defying, in whole or in part,'the cost of any construction or reconstruction, unexpected
repair or replacement of the Common Area and improvements; provided however, that
any such special assessments shall have the assent of two-thirds (2/3) of the votes of the
Members present and voting in perscn or by proxy in each class of Membership at the
annual meeting or a special meeting duly called for this purpose. Special Assessments
shall be due and payable on the date(s) which are fixed by the resolution authorizing such
assessment.

Section 4. Notice arid Quorum for any Action Authorized Under Sections 2
and 3. Written notice of any meeting called for the purpose of taking any action
authorized under Section 2 and/or 3 or at which such action may be taken shall be sent to
all Members not less than thiity (30) days nor more than sixty (60) days in advance of the
meeting. At the first such meeting called, the presence of Members or of proxies entitied
to cast fifty percent (50%) of all the votes of each class of membership shall constitute a
quorum. If & quorum is not present, another meeting may be called, subject to the same
notice requirement, and the required quorum at the subsequent meeting shall be one-balf
(1/2) of the required quorum &t the preceding meeting. No such subsequent meeting shall
be held more than sixty (60) days following the preceding meeting.

Section 5. Uniform [Rate of Assessment. Both annual and special assessments
must be fixed at 4 uniform rate for all cccupied Lots. All initiaily unoccupied Lots shell
be assessed at twenty-five pércent (25%) of the assessment for occupied Lots. The full
assessment for occupied Lois shall be prorated and due on the first day of the month
following the first occupancy of a residence on any Lot and, thereafter, at the full
assessment rate regardless offoccupancy.

|

Section 6. Date ofl Commencement of Annual Assessments: Due Dates.
The annual assessuwntpmvidedforhsrein shall commence as to all lots on the first day
of the first month following the conveyance of the Common Area. The first annual
assessment shall be adjusted according to the number of months remaining in the
calendar year. The Board of Directors shall fix the amount of the annual assessment
against each Lot at least thirty (30) days in advance of each assessment period. Written
notice of the annual assessment shall be sent to every Owner subject thereto. The due
dates shall be established by the Board of Directors.

Section 7. Recordd of Assessments. The Association ghall canse the office of
the Association to keep a 1 of all Lots and assessments epplicable thereto which -
shail be open to inspection by Owner. Writien notice of each assessment shall be matled

l

, 6
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to every Owner of the Lot subject to assessment. The Association shall upon demand end
payment of a reasonable charge, furnish to any Owner a cerfificate in writing signed by
en officer of the Association setting forth whether the assessment against the Owner’s
Lot has been paid, and if not, the amount due and owing. Absent manifest error, such
certificates shall be conclusive as evidence for third parties as to the status of assessment
against such Lot.

Section 8. Effect of Non-Payment of Assessment or Ofher Charges. If any,
entual, quarterly or monthly assessment or any sum or charge agreed to be paid by
Owners in this Declaration {s not paid when due, then such assessment, sun of charge
ghall be delinquent and shall accrue interest thereon at the highest rate permissible under
the laws of the State of Tennessee, after the date due. If such assessment, sum or charge
is not paid within thirty (30) days after the due date, then the Association may bring an
action at law against the Owner personally ‘and/or foreclose the lien against the Lot by
court action or trustee’s sale as hereinafier provided, and there shall be added to the
amount of such assessmenﬂ, sum or charge all reasonable aftorney’s fees and costs
incurred by the Association in such action; and in the event a judgment is obtained, such
judgment shall accrue interes on the assessment as indicated above.

Section 9. Enfol'celLent_ of Lien by Trustee’s Sale. For and in consideration
of the privileges and protection granted herein, and for the express purposes of securing
the payment of the assessment and other sums and charges described in Section 8 above;
rendering unnecessary court proceeding for the enforcement of the lien described in
Sections 1 and 8 above, jeach Owner accepting a deed to a Lot, for his heirs,
administrators, snccessors and assigns does hereby transfer and convey umto Corey
Gerulis, Trustee, his successors and assigns, each such Lot deeded to such Owner, with
the appurtenances, estate, title, and interest thereto belonging, unto the Trustee for the
following uses in trust.

Said Owners agree tb pay all assessments, sums and charges when due and upon
demand of said Trustee or tle Association, to pay, discharge, or remove any and all liens
(except a first mortgage or deed of trust lien) which may be hereafter placed against said
Owner’s Lot which shall adversely affect the grantee herein, and in case the Trustee or
his successors or the Association shall hereafter be required to appear in any court or
tribunal to enforce, or defelld the title to, or possession of, said Lot or the lien gramted
berein or appear in any court to prove seid indebtedness, all costs and expenses of such
appearance or proceedings, 'together with a reasoneble attorney’s fee, shall be allowed
and be peyable by Owner upon demand of the Trustee or Association, and vpon failure to
do any of these things then said Trustee or Association may do any or all of said things,
and the amounts 80 paid shall bear interest from the date of payment at the highest rate
then penmitted by the laws of the State of Tennessee, and shall be and become a part of
the indebtedness secured hereby.

If said assessments, sums or charges, or interest thereon, are not paid promptly
when due or within any pﬁ'kod of cure allowed above, or if after said Owner(g) fail(s) to
pay any other suns due as above provided, or further, fail to reimburse the Trustee or
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Association within thirty (30) days from the date of Trustee’s or Association’s payment
of such sums, this trust conveyance shall remain in full force and effect, and the said
Trustee or his successor in trust is hereby authorized and empowered, ::pongvmgtwenty
(20) days' notice by three (3) publications in any newspaper, daily or weekly, published
in Wilson County, Tennessee, to sell said Lot at the front door of the courthouse in said
county to the highest bidder for cash at public outcry, free from the equity of redemption,
statutory right of redemption, horaestead, dower and all other exemptions of every kind
which are hereby expressly waived; and the said Trustee or his successor in trust is
authorized and empowered to execute and deliver a deed to the purchaser at such
foreclosure sale. The Association may bid at any sale under this trust conveyance. The
Trustee may at any time after default in the payment of any of the above described
indebtedness enter and take possession of said Lot and shall only account for the net rents
actually received by him. It is further agreed that in the event the Trustee fails, before
selling said Lot, as herein provided, to emter and take possession thereof, the purchaser
shall be entitled to immediate possession thereof upon the delivery to him by the Trustee
of a deed for said Lot. In case of sale hereunder, the proceeds shall be applied by the
Trustee as follows: |

(a) To the pa of all costs, charges and expenses of executing this
conveyance enforcing said lien as herein provided; also reasonable
attorneys’ fees for advice in the premises, or for instituting or defending
any litigation, which may arise on the account of the execution of this
conveyance, or the enforcement of said lien; also the expenses of any
such litigati

(b) To the payment of all taxes which may be unpaid on said premises.
(c) To the payment of all unpaid indebtedness herein secured.

|
(d) The residue, if any, to be paid to said Owners, their order, ot to their
representatives or assigns.

In the event of the death, absence, inability or refusal to act of said Trustee at any
time when action of the foregoing powers and trusts may be authorized, or for any other
reason, the lawful Owner and holder of said lien is hereby authorized and empowered to
name and appoint a successor in trust to execute this trust by an instrument in writing to
be recorded in the Register’s Office for Wilson County, Tennessee, and title therein
conveyed to the above named Trustee shall be vested in said successor, Trustee is
authorized to appoint an atfomey-in-fact to conduct in his stead and on his behalf and
with the same power possesbed by said Trustee as granted herein, any and all foreclosure
sales authorized above, |
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i ARTICLE V
DECLARAITI"S MAINTENANCE CONTRIBUTION

I AND
OWNER'S INTTIAL CAPITAL ASSESSMENT

Section 1. Contriblitmn by Declarant. Declarant agrees to contribute to the
Assodaﬁonsuchﬁmdsas be required to maintain the Common Area to the extent
that the maximum annuat ents are insufficient to pay the cost thereof until the
terminationt of the Class g membership. Upon the termination of the Class B
mernbership, Declarant shall pay assessments only as a Lot Ovwner.

: Section 2. Initial Capital Assessment. The Board of Directors of the
Association may, from time to time, establish a capital assessment to be charged against
each lot. All monies collected under this provision shall be deposited in an interest
bearing account with a federally insured banking institution in the name of Chestnut Glen
Homeowner’s Association Capital Improvement Account. These fimds shall be used for
capital improvements on the Common Area which will include, but not be limited to, a
swimming pool, club house, parking areas, tennis courts, picnic area, jogging trails and
other recreational improvements. In no case will these funds be used for normal
maintenance of the Common Area.

ARTICLE V1

i
ARCHITECTURAL AND BUILDING RESTRICTIONS
I
The Architectural Colnmittee shall bave the responsibility of enforcement of these
restrictions until all the Lots have been sold by the builders to ultimate horneowners. The

Board of Directors of the jation shall assume responsibility for enforcement of the
restrictions after that time. |

Section 1. Approval of Development. Before commencing the construction,
reconstruction, remodeling, alteration or addition of any building or structure, fence, wall,
driveway, path or other improvement of any nature, the Owner shall first submit its
building plans, speclﬁcatu}ns. site and landscape plans, and an elevation skefch
(collectively the “Plans™) of all improvements, to the Architectural Committee, as
bereinafter described, for its wriiten approval. Any changes in the Plans from those
submitted for approval must be resubmitted for approval by the Architectural Committee
pursuant to this Section as if an original submission. The Plans shall include all materials
for driveways, walls, swmumngpoolsandtenniscourts.lntheeventthe
Architectural Committee shill fail to approve or disapprove the Plans in writing within
thirty (30) days after they :have been received by the Architectural Committee, such
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approval shail be deemed tojhave been complied with. The Plens shall be delivered to
the Architectural Committee jin person or by certified mail at the address to be designated
from time to time by Declarant or the Association.

Plans for any imprmlements must conform to certain restrictions as set forth in
Section 2 hereof, and farther must conform to other requirements of this Declaration.
The Aschitectural Committee shall be the sole judge or arbiter of such conformance or
non-conformance. Further, the Architectural Committes may approve or disapprove
plans when the Architectural Commiitee, in its sole discretion, determines that the
proposed improvements ot any feature of the Plans are not architecturally or aesthetically
compatible with Chestout Gl%n.

= [f the Architectural Committee approves the Plans, the actual construction of the
improvements shall be in accordance with the Plans; and upon completion of the
improvements and prior to occupancy, the Owner shall notify Declarant, who shall have
ten (10) days thereafter in which to have the improvements inspected by the Architectural
Committee to insure that the construction was completed in accordance with the Plans
approved by the Axchitectural Committee prior 10 construction. In the event that the
Architectural Committee shall fail to approve or disapprove the completion of the
improvements after notice from the Ovwner that the improvements are completed, such
approval shall not be rcqmreg and these covenants will be deemed to have been complied
with. In the event an Owner has made changes from the original Plans approved by the
Architectural Commitiee apd such changes were not previously approved by the
Architectural Committee, o of the subject improvements shall be delayed until
the necessary corrections ha!+e been made.

In the event any Owher shall have failed to complete his residence according to
theappmvedplansortom#intain the improvements situated upon his or her Lot in a
maoner satisfactory to the Association, the Association may, upon the vote of two-thirds
(2/3) of the Association’s Directors, and after ten (10) days’ notice in writing to the Lot
Owner, and the continued failure by the Lot Owner to commence the correction of the
matter in issue, enter upon said Lot and complete, repair, maintain or restore the exterior
of the improvements erected thereon. The cost of such exterior repair and maintenance
shall be added to and become a part of the assessment to which such Lot is subject and
the Owner shall be personally liable for the cost of such maintenance so incurred.

In eddition to the approval of Plans and other mafters herein set forth, the
Architectural Committee shall have the right to waive minor violations and allow minor
variances where the same resulted unintentionally or without gross carelessness on the
part of any Owner and are not materially harmful to the Properties. If such waiver is
granted in writing, then thereafter such matters so waived shall no longer be deemed a
violation of these restrictions.

The approval by the Architectural Committee of the Plans and completed

improvements as required above is not intended to be an approval of the structural
stability, integrity of design of a completed improvement or of the safety of any

: )
I 10
|

Book 1047 Page 257



Feb 17 10 06:17p Janis Keep 615-443-8086

-

component therein, but is reqmred solely for the purpose of insuring compliance with the
covenants continued in this Declaration, and further, to insure the harmonious and orderly
architectural development and improvement of the Properties. Notice is hereby given to
any future occupant of any such completed improvement and all invitees, business guests
end other persons who may time to time enter or go on or about such completed
improvements that no permadsmn or approval granted by the Architectural Committee
with respect to construction pursuant to this Declaration shall constitute or be construed
as an approval by them of the structural stability or design of any building, stracture or
other improvement and no liability shall accrue to the Architectural Committee in the
even that any such constructidn shall subsequently prove to be defective. No structure of
a temporary nature shall be allowed on any Lot at any time except that of an Owner’s
contractors and subcontractors during the period of construction of itaprovements.

[

The Architectural Comittee shall consist of five (5) members with one vote
each, as follows: Corey Gerplis (as one member); Sara Felmlee (as one member); and
three other members to be en by the above members of said commiftee. Said
members shall be empowered to appoint a successor should a vacancy occur. Three (3)
votes shall be required for a quorum at any meeting of the Architectural Committee. A
majority of those votes present shall consfitute the action of the Architectural Committee,
By supplemental declaration, the members of the Architectural Committee may delegate
to the Association the authority and duty to appoint the Architectural Committee.

Section 2. Tmprovement, Setback and Use Restrictions.

() Al bered Lots in seid subdivision shall be used for single-
family residential purposes only.
|

(b)  No building shall be located neazer to the front line or nearer to the
side street than the building setback lines shown on the Plat, except with the
written consent of thp Declarant and the approval of the necessary govemning
body. To determine compliance with this provision, measurements shall be taken
in the manner then required by the applicable zoning lews and reguiations of the
governing body having jurisdiction.

(c) The total living area of any residential building, exclusive of
garages or porches, shall not be less than 1600 square feet. All other floor plans
are to be approved byﬂw Architectural Committee,

(d)  To ensure a standard of i improvements satisfactory to purchasers of
adjacent property, no' Building or other structure shall be constructed, altered,
improved or used without the written approval of the Architectural Committee of
completed working drawings, plans, specifications, site plans and uses of such
structures and buildings, provided that said approval shall not be unreasonably
withheld. In like manner, all subsequent alterations, improvements, additions or
uses must be approvéd in writing as set forth hereinabove, provided that said
approval shall not be pnreasonably withheld. Any Buildings or structures on the

|
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propertymustheplmed,w@wted,aﬂered,i:npmvedorﬂﬁdacmrdiﬂgtothe
working drawings, plans specifications, site plans and uses approved in writing as
hereinabove providéed. Once conmstruction has commenced on a structure
approved as herein provided, said construction shail proceed as soon as
practicable to completion in accordence with the plans and specifications
approved. A failure to exercise the right of approval in any one or more instance
shall not be & waiver of the right to exercise such right of approval in other
instances. This paragraph is intended to apply to all original construction and to
such structures as fencing, clothes lines, etc., without specific limitation thereto
but as examples, and other buildings and structures.

(6) A perpetual easement is reserved on each Lot as shown on the Plat for the
construction and maintenance of utilities and for drainage purposes. No structure
shall be erected or maimtained upon said easements, except such as are
constructed for publi:c utility purposes.

(§  No Lot shall be subdivided.
|

(g) Prior to the| termination of Class B membership, the restrictions and
provisions hereinabgve set forth may be amended at any time and from time to
time by Corey Gerulis without the joinder of any Lot Owner. The restrictive
covenants as amended from time to time may be enforced by the Declarant, or
any one or more of the Owners of Lots, Any failure to enforce these restrictions

.- because of any violations shall not be deamed a waiver of such right as to any

subsequent or other violation, said right being a continuing one.

(h) To ensure a standard satisfactory to other surrounding homeowners, all
builders must be approved in writing by the Declarant. A failure to exercise a
right of approval in : y one or more instances shall not be a waiver of, the right to
exercise such right of approval in other instances.

(i) Invalidation [of any one of these covenants by proper court decree or
otherwise shall in no wise affect any of the other provisions herein contained, it
being intended in ary event that all restrictions set out herein shall remain in full
force and effect.

(@  No structures such as fencing, antennas, (including dish antennas and
radie towers), animal enclosures, clothes lines, or amy other buildings or structures
shall be permitted, except by written approval from the Architectural Committee,
as provided in paragraph (d) herein.

(k)  There will be no duplexes allowed.

O All garages are to be side or rear entry and must be attached and have
electric garage door.openers. Separate detached garages must be approved by the
I
I
|
i2
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(m) Inground swimming pools will be permitted only if located in the rear of
the Lot or enclosed within the dwelling and only if built no nearer than five (5)
feet to any Lot line. All swimming pools shall be fenced for safety, provided that
any fences around swimming pools shall be screened from view by neighboring
properties. No above ground pools are permitted. is

I

(n) Inoperable vehicles may not be kept on any Lot. Moreover, no Owner
shall permit any motor vehicles (operable or inoperable) owned by such Owner or
by any persen occupying his dwelling or by any person on his premises as a guest
or invitee to remain parked on the public streets or parking areas which are a part
of the Common Area for more than forty-eight (48) hours.

-'b(o) Nopr&existiqhstructnmmaybebmughtintomesubdivisionmdplaced
or erected on any Lo,

(»)  Automobiles tinay not be agsembled, disassembled or serviced in plain
view on any Lot. [

—p (@  No house trafler, mobile home, prefabricated home nor manufactured
housing of any type be permitted on eny Lot. No house shall be moved onto
any Lot from another|location. No camper or boat shall be permitted on any Lot
unless screened ﬁ'om]viewor adjoining Lots, streets, and the Common Area or
approved by the Architectural Committee.

()  All Lots must have a brick mailbox unless otherwise approved in writing
by the Architectural Committee, as provided in paragraph (d) hereof.

(8 Eave!ightssllmllbeposiﬁonedsoasmtto shine in windows of any
residence in Chestnut Glen.

©® The restricﬁozls contained in Article VI, Sections 2, 5 and 6 are covenants
running with the land and shall be binding and obligatory upon all persons who
now own, or may hereafter own, possess or occupy any Lot for a period of
twenty-five (25) yedrs from the date of recording of the Declaration, and
thereafier umtil termihated by seventy-five percent (75%) of the votes of the
Owners at the time such termination is approved, Any or all of the restrictions
and covepants herein |contained roay be amended prior to said expiration date as
provided in paragraph (g) bereof, and thereafter by the approval of seventy-five
percent (75%) of the votes of the Owners at the time the amendment is made, duly
executed and recorded pursuant to law.

(u)  All residences erected upon any of said lots or tracts shall have an exterior
of scventy-five percent (75%) brick, stone, vinyl siding, drivit, or any
combination thereof. There shall be no exposed concrete blocks on exterior walls
or foundations; they must be bricked to grade level.

i
|
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¥) Al dﬁveway% must be of solid surface materials, i.e., concrete, asphalt,
etc. ,

Section 3. blainunanee. All Lots, together with the exterior of all

improvements located thereon, shall be maintained in a neat and attractive condition by
their respective Owners. To6 provide uniformity in the maintenance of the landscaping,
the Association may conttact with one or more landscaping services to provide
maintenance services for all :Lots within the development excepting only enclosed courts.
Dead or diseased trees, shrubs, bushes or other vegetation shall be cut or removed
promptly from any Lot by the Owner thereof. Upon the fuiture of any Owner to maintain
his Lot, whether vacant of occupied, in a neat, clean, samitary, safe and attractive
condition, the Association, or authorized agents or employees of the Association may
after thirty (30) days give notice to such Owner, enter upon such Lot and have the grass,
weed and other vegetation ciit when and as often as the same is necessary in its judgment
and may have dead or diseased trees, shrubs, and other plants and trash removed
therefrom. Such Owmer shall be personally Lisble to the Association for the cost of any
such cutting, clearing, maintenance or removal, and such cost shall be a permanent
charge and lien upon such Qwner’s Lot enforceable by the Association or the authorized
agents or employees of the jAssodation who shall have the right to enter upon such Lot
and perform the work entry for the purpose of performing the work required
shall be only between the hours of 7:00 a.m. and 6:00 p.m. on any day except Sunday.

Section 4. Regulndon by Wilsen County. It shall be expressly understood and
agreed to by each Owner [that Wilson County, Tennessee, is hereby authorized and
empowered to require the'Association and each Owner, jointly and/or severally, to
provide for the orderly maintenance and upkeep of the Common Area. In the event that
Wilson County, Tennessee, or any agent thereof determines in its sole distretion that the
Common Area is not being maintained in an orderly fashion or that the Common Area is
unsightly, Wilson County, Tennessee, and its agents may, after ten (10) days® notice to
the Association, enter upon the Common Area and make any repairs or improvements to
the Common Area which Wilson County, Tennessee, or its agents, in its sole discretion,
deem necessary to restore the maintenance and upkeep of the Common Area and make
any repairs or i to the Common Area which Wilson County, Tennessee, or
its agents, in its sole di fon, deem necessary to restore the maintenance and upkeep of
the Common Area 1o an orderly condition and fo alleviate any unsightly problems
associated with the Common Area. Thereafier, the Association and each Owner shall be
obligated to pay to Wilson County its costs for all improvements, work and/or labor
supplied or furnished to the Common Area. The obligation to pay said costs shall be a
personal obligation of the Association and each Owner jointly and severally. All such
costs shall be paid to Wilsbn County, Tennessee, within five (5) days of receipt from
Wilson County, Tennessee, of a statement for such costs, which receipt shall be required
10 be served upon the President of the Association only. AIl Owners hereby waive notice
of receipt of said statement for such costs. In order to secure payment at and after due
date, there shall arise a continuing lien and charge against each Lot in favor of Wiison
County, Tennessee, the amount of which shall include costs of reasonable attorneys’ fees
to the extent permissible by law. Wilson County, Tennessee, may bring an action at law
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!
against the Association and/or any Owner, or foreclose the lien against any property

owned by any Owner, - Neither the Association nor any Owner may waive or othen)dse
escape liability for the costs incarred by Wilson County, Tennessee, as described herein,

Section 5. A+Imals and Pets. No animals, livestock or poultry of any
kind shall be raised, bred, ed or maintained on any Lot, except household pets
which may be kept as pets for the sole pleasure of the occupants. :

Section 6. Nuisances and Unsightly Materials. No house or other
approved structure on any Lot shall be used for any commercial or business purpose.
Each Owner shall refrain from any act or use of his Lot which could reasonably cause
embarrassment, discomfort, annoyance, or nuisance to the neighborhood. No noxious,
offensive or illegal activity shall be carried on upon any Lot. Boats, trailers, campers,
vans, or trucks of any kind may be stored in enclosed aress only and must not be visible
from neighboring Lots, streets, roads or Common Areas. No motorcycle, motorbike,
motor scooter, trail bike, go-cart or motorized vehicle of any type without a muffler or
mufflers shall be permitted to be operated within Chestnut Glen,

Section 7. Governmental Restrictions. Each Owner shall observe all
govemmental building codes, health regulations, zoning restrictions and other regulations
applicable to his Lot. In the event of any conflict between any provision of any such
governmental code, regulatidn or restriction and any provisions of this Declaration, the
more restrictive provision shall apply.

|

| ArTICLE VI

: EASEMENTS

Section 1. General. Until termination of the Class B_ membership,

Declarant reserves an easembnt for ingress and egress generally across the Properties at
reasonable places on the Prdperties and the various Lots for the purpose of completing
Declarant’s intended development. Said ingress and egress easement shail in any event
be reasonable and shall not interfere with the construction of improvements on a Lot nor
the use and enjoymeunt of a Lot by a Lot owner.

Section 2. Emergency. There is hereby reserved without further assent
or permit a general easement to all policemen, security guards employed by Declarant
and/or the Association, firemen, ambulance personnel, garbage collectors, mailmen,
utility personnel, delivery s’an'ce personnel and all similar persons to enter upon the
Propexﬁesoranyporﬁonrhereofwhichisnoworhaeﬂermadesubjecttothe
Declaration in the performance of their respective duties. Included in the persons
designated to have access tp the Properties are all public officials of Wilson County,
Tennessee, and all police fire officers of the City of Lebanon and Wilson County,
Tennessee. |

I
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Section 3. Easements Shown on the Plat. The Plat contains certain
designated easements for landscaping, roads, ingress and egress, utilities and drainage.
The easements so designated on the Plat encumber the Lots as shown on the Plat, and are
hereby established as perpetpal and irrevocable casements. Said easements are granted
and reserved for the use and t in common of all ownerz of Chestnut Glen and their
agents, servants, family menjbers and invitees. No owner shall have the right to restrict,
impede or take any action which might in any way prohibit or limit the use in common by
all owners of said easements. However, use of the easements and Common Area shall be
subject to and governed by the provisions of this Declaration and the By-laws, rules and
regulations of the Association.

I
! ARTICLE ViIX

! GENERAL PROVISIONS
Section 1. Duration. Except as provided in Article VI, Section 2 hereof,
these restrictions shall be appurtenant to and run with the land and shall be binding upon
all Owners and parties hereinafter having an interest in any of the Properties and all
parties claiming under them for a period of ninety-nine (99) years from the ‘date of the
recording of this I)eclaration%

Section 2. Enforcement., All restrictions herein may be enforced by Declarant,
his successors and assigns [entil the termination of the Class B membership, by the
Association or any Owner, by proceeding at law or in equity against the person, firm or
other entity violating or pting to violate any covenant or covenants, either to restrain
the violation thereof or to recover damages, together with reasonable attorneys’ fees and
court costs. 1

Section 3. Partial Invalidity. Any invalidation of any one or more of these
restrictions by judgment or order shall in no way affect any of the other provisions
hereof or be deemed to be a waiver of the right to enforce such restrictions any time after
the violation thereof. '

Section 4. Abatement. In the event that any Owner violates any of the terms or
conditions of these restrictions and fails to cure the same within ten (10) days after
written notice thereof, thence Declarant or the Association, in addition to the other rights
and remnedies provided for hierein, shall bave the express right, privilege and license to
enter upon amy Lot to take any reasonable action to cure such violation, and all
reasonable costs thereof shall be at the expense of the Owner of such Lot and shall be
payable to Declarant or the Association upon demeand by Declarant or the Association.

Section 5. Exoneration of Declarant. Each Owner of any Lot in the Properties
or any other party interested rn the Properties expressly agrees that:

16
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(a) No duty or obligation is imposed upon Declarant to enforce or attempt to
enforce any of the covenants or restrictions contained herein, nor shall
Declarant be subjéct to any liability of any kind or nature whatsoever from
any third party frotn failing to enforce the same; and

(b) Declarant’s app (or approval by the Architectural Committee) of any
building plans, specifications, site or landscape plans or elevations, or any
other approvals or consents given by Declarant pursuant hereto {or by the
Architectural Committee) or otherwise shall not be deemed a warranty,
representation’ or covenant that any such buildings, improvements,
landscaping or other action taken pursuant thereto or in reliance thereon
complies with any or all applicable laws, rules, building codes requirements
or regulations, thesole responsibility for all of same being upon the respective
Owner. The Owner holds Declarant and the Axchitectural Committee
harmless from loss or damage, including reasonable attorneys’ fees,
incurred by D t or Architectural Committes as a result of any suit or
clﬁmmadcbydnypanywnminganyfwm of construction of the
improvements made to any Lot, the non-compliance thereof with such laws,

rules, building codes requirements or regulations, or further, any suit or claim

made by any injured or alleged injured party claiming to bave been damaged
or injured by any 'failure in the structure of any completed improvement, or
any negligence irl the design or workmanship of any component of such
completed improvéments on such Lot. '

|

Section 6. Other [lands of Declarant. Nothing contained within these
restrictions shall be held or canstrued to impose any restrictions, covenants, or easements
on any other land of the Dec except for the land contained within the description of
the Properties, unless specifi¢ally submitted and included within these restrictions by a
supplementary declaration. |

ARTICLE XX
AMENDMENT

Section 1. Amendment. The covenants and restrictions of this Declaration may
be amended pursuant to Article V1, Section 2(g) hereof. Any such amendment shall not
become effective until the instrument evidencing such change has been filed of record.
Every purchaser or subsequent grantee of any interest in any property now or hereafter
made subject to this Declaration, by acceptance of a deed or other conveyance therefor,

thereby agrees that the covenants and restrictions of this Declaration may be amended as
provided herein. -

Section 2. FHA/VA roval. As long as there is a Clags B membership, the
following actions will require the prior approval of the Federal Housing Administration
or the Veterans Administration: Annexation of additional properties, dedication,

|
|
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conveyance or mortgage of common area, and amendment of this Declaration of
Protective Covenants, Conditions and Restrictions.

IN WITNESS WHEREOQF, the Declarant has caused this Decle‘ll'f'g: of
Protective CnvcnantsEL Conditions and Restrictions to be duly signed this 2&"™-day of
2004 .

/;
COIGULIS | SARA

STATE OF TENNESSEE \

COUNTY OF WILSON |

elnlee

|
Personally appeared before me, the undersigned, a Notary Public for and in said
state and county, the within-'pamed bargainor, COREY GERULIS and wife, SARA
£ FEENEEE, to me known (pr proved to me on the basis of satisfactory evidence), and
who acknowledged to me the execution of the foregoing instrument for the purposes
therein contained.
*k Felwlez

Witness my hand and official seal this _‘Q_E}-'L day of Apr_d_,

7
LT

."‘-. .

i
|
|
|
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/ DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS

I FOR

> CHESTNUT GLEN

ADMENDMENT TO ARTICLE VI
SECTION 1
PARAGRAPH 7

Section 1 Paragraph 7 currently reads:

“The Architectural Committee shall consist of five (5) members with one vote each, as follows: Corey Gerulis (as one member); Sara Felmiee
(as one member); and three other members to be chosen by the above members of said committee. Said members shall be empowered to
appoint a successor should a vacancy occur. Three (3) votes shall be required for a quorum at any meeting of the Architectural Committee. A
majority of those votes present shall constitute the action of the Architectural Committee. By supplemental, the members of the Architectura]
Committee may delegate to the Association the authority and duty to appoint the Architectural Committes.”

This amendment replaces the current Section 1 Paragraph 7 with:

“The Architectural Committee shall consist of the Board of Directors of the Association with one vote each. Three (3) votes shall be required
for a quorum at any meeting of the Architectural Committes. A majority of those votes present shall constitute the action of the Architectural
Committee. The Board may delegate the duties of the Architectural Committee under Article 12 Section 12.04 of the By-Laws.”
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